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Office of Personnel Management § 595.104

criteria, and conditions which the Di-
rector of the Office of Personnel Man-
agement, in consultation with the Di-
rector of the Office of Management and 
Budget, has prescribed for the adminis-
tration of the physicians’ com-
parability allowance program. This 
part supplements and implements the 
provisions of 5 U.S.C. 5948, and must be 
read together with that section of law.

§ 595.102 Coverage and exclusions. 
(a) Subsection (g)(1) of 5 U.S.C. 5948 

defines those covered by the physi-
cians’ comparability allowance pro-
gram as individuals employed as physi-
cians under certain Federal pay sys-
tems listed in that subsection. For the 
purposes of this part, an individual is 
‘‘employed as a physician’’ only if he or 
she is serving in a position the duties 
and responsibilities of which could not 
be satisfactorily performed by an in-
cumbent who is not a physician. 

(b) Subsection (b) of 5 U.S.C. 5948 pro-
hibits the payment of physicians’ com-
parability allowances to certain physi-
cians, including physicians who are re-
employed annuitants. For the purpose 
of that subsection, a ‘‘reemployed an-
nuitant’’ means an individual who is 
receiving or has title to and has ap-
plied for an annuity under any retire-
ment program of the Government of 
the United States, or the government 
of the District of Columbia, on the 
basis of service as a civilian employee 
in the civil service. 

(c) Physicians employed and paid 
under title 38, United States Code, and 
Commissioned Corps officers of the 
Public Health Service under title 42, 
United States Code, are not eligible for 
physicians’ comparability allowances. 

[44 FR 40876, July 13, 1979, as amended at 58 
FR 65537, Dec. 15, 1993; 64 FR 72458, Dec. 28, 
1999]

§ 595.103 Establishment of categories 
of physicians. 

(a) Under subsection (c) of 5 U.S.C. 
5948, the head of each agency employ-
ing physicians is required to determine 
categories of physician positions for 
which there is a significant recruit-
ment and retention problem, and phy-
sicians’ comparability allowances may 
be paid only to physicians serving in 
positions in such categories. 

(b) In determining categories of phy-
sician positions, the head of each agen-
cy must, as a minimum, establish as 
separate categories the following types 
of positions: 

(1) Positions primarily involving the 
practice of medicine or direct service 
to patients, involving the performance 
of diagnostic, preventive, or thera-
peutic services to patients in hospitals, 
clinics, public health programs, diag-
nostic centers, and similar settings, 
but not including positions described in 
paragraph (b)(3) of this section; 

(2) Positions primarily involving the 
conduct of medical research and exper-
imental work, including the conduct of 
medical work pertaining to food, drugs, 
cosmetics, and devices (or the review 
or evaluation of such medical research 
and experimental work), or the identi-
fication of causes or sources of disease 
or disease outbreaks; 

(3) Positions primarily involving the 
evaluation of physical fitness, or the 
provision of initial treatment of on-
the-job illness or injury, or the per-
formance of preemployment examina-
tions, preventive health screenings, or 
fitness-for-duty examinations; and 

(4) Positions not described by para-
graph (b) (1), (2), or (3) of this section, 
including positions involving disability 
evaluation and rating, the performance 
of medicolegal autopsies, training ac-
tivities, or the administration of med-
ical and health programs, including the 
administration of patient care or med-
ical research and experimental pro-
grams. 

(c) The agency head may establish as 
separate categories any additional sub-
divisions of these four categories of po-
sitions, based on any factors the agen-
cy head determines relevant. These 
may include such factors as the loca-
tion, grade or level, and medical spe-
cialization of the positions, and the 
level of qualifications sought by the 
agency for physicians in the category.

§ 595.104 Determination of recruitment 
and retention problem. 

A significant recruitment and reten-
tion problem shall be considered to 
exist for each category of physician po-
sition established under § 595.103 of this

VerDate Dec<13>2002 00:29 Feb 19, 2003 Jkt 200007 PO 00000 Frm 00693 Fmt 8010 Sfmt 8010 Y:\SGML\200007T.XXX 200007T


